2

S

A

Ul S S B 2 g e 3 R e S TR BOR R R

ik bl 8 e e Mk L 725 o) A e
S R 7 345 ISR T

MES

®w =
ﬁ%gﬁiiwﬁé%igﬁ?’ﬁﬁ%ﬁ VR4 & o A T
IR A B 2 B A A A R R
ﬁ%gvm&ﬁﬂﬁ%ﬂﬂ%%%hfﬁﬂ%ﬁ~°EH%MTME%%H

TR R R 0 B AL TR AR R AR

1E 25 T &0 SRRFF A SR A0 T By AR T R AR Ry A B K
BABENBE=Mr &  BKAAEERLTHERY L LZHALE  THAR

AR RS R HF ARG TR A RS B
WA ARMBEREF RS RO  RER Wﬁ-moﬁfaw PR R

BB MR AT BB AR AR M - 2T Fhitdhey T —
FE AR AT AR E A ’mﬁfﬁﬂzﬁ%J““H%J”ﬁﬁﬁ%%J”ﬁ
L IRF ik ) b HJE % B F BUR A 58 38 ik 09 BT o RO B B RAS R A 3R
¥ MELUEERARMLO R BRI AR RIRIARERNER A AL E
ﬁ Fh%‘: Jr LR BUR EBOR BB 0 O & (L35 0 AARAS B A E FHRE A

A LG R AR ARk AR AR A E RN L
= U\E\%ﬁﬁ?}}%%%%ﬁ 1T 3y B L MLk ) 1A

RARRS : s B9 ~ GDPR~ BHRSHE % ~ BokE ~ BTk - AR

Bk~ BRM B R M~ FE



@] B 5] Wo3me 202546 M

The Parliament Quarterly

= BIS

7E )~ U A B BT & B E R
& % (data economy) Wi &) 1 A T & &
(artificial intelligence, Al) ~ HEHL ~ V)W
AR PR 58 e o 0 B R R B ARSI Y
FEERE st R R E E -
BERSEIER S8 )8 E AR 8
(BB S B 32 BB i A2 8 SRR [A] o filan
FF 2 AR FIL & B & & RS - 3
Ber B s Bl > m e Re i HE
{5 [ B B =2 B FET A 8 5 - & Rt mT
3 15 1 FHER SR A E B R o BEAt > {51
()& RL AT R e EL R - (EE B {th BRI
B R AR LA BT IRE - (81 & R E
] REMEYY > LR ERARP —KEAR
PIREME e ot - BRI EE TARER
(ecosystem) ? FYBIRFFRIEEE ° - thut 2
FHEAR I TS 2 B > FlanE S ~ E

BE ~ HEAE - Rk M (2 1 B 77
{F > (HF3E REAT LAtk A& A Y B R
RN o BRHS R R S8 T R85
IHENRR S > GG T e BB > (HANH]
AR > BRI )& BHE R EL 22 22 [
REBGREAFAE - B & R A 12 Bl (R 8
PRYERY AN —E o & RS 58 Y B 47 R
SREELIRECR 5 BLob o BBl 522 8 R
A EHEEE SREEMADMEE -
QUVART {56 R RS YR 1 1) 4 W LAAE 22 B 3 ] Y
R FIARERRE ~ FEERRE - 1Y
W~ IRBUKMES 2 BEE > AR
WG EATE R HINEGIERE - BHE R
R~ fAF ~ Ul > HUE o~ FIIH ~ =
TEEREAT o 25 o 2K Bk B3 BH v T R ASS 75 S i
R RS % R B IR0 B e EAE I
i1 55 df A W 9T 0 0 HE T (E 2020 4F 2 @
YRR TLFR TE RS 1 (A European

€3£ 1) Gabe Scelta et al., Data Economy: Radical transformation or dystopia?, Frontier Technology Quarterly,

United Nations, Jan. 2019, 1, https://www.un.org/development/desa/dpad/wp-content/uploads/sites/45/
publication/FTQ 1 Jan 2019.pdf, last visited 4 Aug. 2024.

CGE2) TAERER 1 —Fli B R AR » BECAEE B sttt G R R Z B - SR P s o B g
—EWERR » HARRRI IR R B2 AR A — B E RIS > RAE AR sl ms &
E—#E » TERKERH ~ A AKAF I L [F]7# (L 58 /8 © Emanuela Fazio, Rethinking Competition Enforcement
for Sustainable Data-Driven Ecosystems, CPI Antitrust Chronicle, Vol.2, April 2024, pp.47 » 48.

{&E 3) European Commission, Building A European Data Economy, COM(2017) 9 final, p.2(2017).

(&£ 4) Gabe Scelta et al., supra note 1, pp.4-5.

CEE ) xR B & AL 2013 S REE) T ECIN & R T 25 0 92 1 (European Data Market Study, SMART
20132/10063) » Ji& & B & BHRS 0 S T ~ R BB > G A AR £ 2013 4F 28 2016 A » fi FHHI

2020 FFHITEDC o B FFRE IS n] (5 A R & 3

18 > 2020 T BRZE & F JEE 22 50 SEHT AR R SR ) T 3 )T 5

(Update of the European Data Market Study 2021-2023 (VIGIE 2020-0655)) » {7 REHZ A 2013 £
22019 4F » Wi BEETEE] 2025 FERCEE TGN 0] REREIE » 7F R R BORUL RNV ERE -



strategy for data) ®° {ERZ B H & & FHR
SR AH BRI R - BEATH R 3L kaT S
ZR e B B L A H AR A RS R o BT
PERE eI ZEE TR » Ik 7 2R
) T—g | A& RHRE B (General
Data Protection Regulation > A< 3C DL #§
“GDPR”)" 24} » BATEEHGHEE ) (Data
Governance Act)® ~T & EHE J (Data Act)? ~
M7 T 1 (Digital Marekt Act) 10 gl 8
(IR 1 (Digital Services Act) ' ilfi H.
sl T g IR I Bt AR B TS -

Ul S S B 2 g e 3 R e S TR BOR R R

LIRS B N &8 > 15 2P S8 il
HE B 8 7 R 0 < B [ 5 T Nt 41 ]
RERHIRIER - 27t SEREEe ST >
S GRS R IR B o ikl
F0 1 2 R SRS TR ~ A R 1 B Bl
WA ER B2 TR - (HBUR 252 &S o 5
R IR IR ] U5 - 1 1 7 s (] 2 L 22 S T
TTEEHIR R B 2L - (% 2 LR I
AERE 25 > M JERT R MR RS 2 HF B IR
JFESR TR e - BB o ) 0 H R
12 (ELAT SRRk 2 B A M ) A HE 1Y) 3%

{3 6) European Commission, A European strategy for data, COM(2020) 66 final (2020).

(it 7) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016,

pp.1-88. (ASLLIT#E “GDPR”) .

{&E 8) Regulation (EU) 2022/868 of the European Parliament and of the Council of 30 May 2022 on European
data governance and amending Regulation (EU) 2018/1724 (Data Governance Act), OJ L 152, 3.6.2022,
pp.1-44. ZIEE R 2022 5 6 A 23 HARL - > 2023 4 9 A 24 HEHIAIET (ASCLUTHE “DGA”) ©

{&F 9) Regulation (EU) 2023/2854 of the European Parliament and of the Council of 13 December 2023
on harmonised rules on fair access to and use of data and amending Regulation (EU) 2017/2394 and
Directive (EU) 2020/1828 (Data Act), OJ L, 2023/2854, 22.12.2023, pp.1-71 (XX LU T/ “DA”) ; B2

Rigal GE74) WA -

{3 10) Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September 2022 on
contestable and fair markets in the digital sector and amending Directives (EU) 2019/1937 and (EU)
2020/1828 (Digital Markets Act), OJ L 265, 12.10.2022, pp.1-66. Si{i itk CA8H 2022 F 11 H 1 H
A0 2023 5 5 A 2 HBIEHETT (ASCELTHE “DMA™) e

{Et 11) Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a
Single Market For Digital Services and amending Directive 2000/31/EC (Digital Services Act), OJ L
277, 27.10.2022, pp.1-102 AR E H 2023 45 7 ACE TS TR FPE) Kk TR -
a8 SEATHIMT > £ 2024 F 2 HiGE 2RISR IEE BRI E R (AU M “DSA”) -

CGE 12) 1TEBEbe RGBT » T b R 5828 » SOERBEE 11 JE5 1 &) - REI 11345 A 31 H o
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RO > BUR BEBL AT RER 73 L F i A —
BUBERE © FE - 17 BUREBA ffa K biow & HY
TR EEREN - 2 BBORIHEE) - &
SCHREVEBREE 38 I E BHRC T 78 b PR R
PRI RE % St 1 R ATT K 55 6 I A
[ RE A AR L i - fe U R N A
TR s AETR= ¢ SR e b2 R R S O S
R TR - (B2 -

A - ERIEERRER R EEE
R

—  BERERHEER

AT G % R RS VR ) SRS JHE S It o
BHORRE ~ B0 S H A 5] Y BOR & i
B BOR I F A RE 58 FETE A G = E IR
AR SV P 7 S8 R 05 B I N A (] - EC T
B 52 60 il am B L PR RE B 4R T > (HLER R ¥R
BRI 2 BRUERMH A FIFEAE - IR 58
B RS i DAE RS ) - [RIRE 5 B/ A
FAEE RSB 417 > (E38 /71 - 70y
IR S E L2 RILE TREE
FHRE YR Y E Y - R BE 4 n] 3 i & ) v 45 B
ARE o s E B 0 BOR G 2 H
FERISL R - S BB B R > fE B
HEHEECEE S EAHHEN2EEE -

e b BRHRCE ] DU e e ey R
i (data market) 58 R85 (1) 52 28

R - & kT 5 R 48 IR 46 & RHE i
P15 R R ot OIS T 4 2 #2 (exchange)
T 5 0 Ja B4 R A BRI B ol 9 & RHAE
B~ LB ~ GEAE ~ BB ~ R~ T - R
BE ~ Fy ~ FEFITE o BRI P 1 A
AR ) (B B S 0 A 5 > E R
FHIER S HRE R E R GRS T o

AR5 8 E RS ey 7 208 = (@
Tl EEE ~ [RGB E (direct,
indirect and induced impact) °

ER B RIS BB E R
L2 (data supplier companies) FY%
W o BRHILE SR SR 18 £ 28 2N A4
JE B3R R B AR P A ~ Al 5 s B ) B
¥ o MERE R TSIt i - RS SRR
A REWIHEE UL (revenues) » 1] # HL5%
BRI S {EE (data market values) FYHEL
{ o FEEERY s B I B 5 B R JEE = 2
o 1) L R 3 P 448 SR P VBN ) - 38 ]
AE—B 7 T ) (backward) Bl [
Al (forward) FEIFEFZBEMIEE  Ta1f% 1 ]
B BRIR R B E R T A E ROER
BB R > L/HEL A ERG AL S
i% T It JEE v K] 52 ) 2 9 s T A5 1Y UK
Ao Mz s TR s B RIS e
ERIFI A e il 5 ) 0 v o B S » AT 8
LA 7E ~ 17 3A B B M E B RIS K -
ERFH B E - QIR E K 5 5

Mh

{3 13) IDC, European Data Market Study 2021-2023 (VIGIE 2020-0655), D2.9 Final Study Report, pp.94-96

(2024).



Ul S S B 2 g e 3 R e S TR BOR R R

B— BEREENSE
BRHET « 13~ R~ ARIYE

MINGHESEE T

mREEEE R it 7 2 DR R

R ERR o - T ot R 5 T
1. S R il

L3 INITE = 38 Eg*mg@gu& IRHE I P R

HEME

3. AR

- —EF—9

BBk ~ B LAE Wi/ aEHE MRS AEHICA

BRI © IDC, European Data Market Study 2021-2023 (VIGIE 2020-0655), D2.9 wFinal Study Report, p.97 (2024) °

HE RSV P 28 AR Y 2R SR (a secondary BRI PR HE LER
effect) » BIANK B AR M ESHEXNE BT ATE (ubiquitous) ° & FHIEE K A\ JE
DR 5 3 67 55 > B n BB 3% ~ B 2 1Y H%U ) BEENERER Y H
HEITE  ZEHEEEEREANEE BRI EER]E SR 2 1 & LR
FEECFIRIE ARV » B LI INRAEE X E"J(Eﬁf# s 15 2 » B (information) HJ
M LA R RS B~ REEFEE  DREEEETRFMERPBEEE > HEZ
EMRPEE) o HEEEIE I LIE—% WRAEEHEANERAIAEEE - &L
TR © A5 L5 (collection/access) ~ {3t 17 %

(& 14) 1d, pp.96-97.
€& 15) Gabe Scelta et al., supra note 1, p.2.
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7 (storage and aggregation) ~ 77 H7 iz B

Jiii (analysis, processing, marketing, and
distribution) F3EFE » A BEMAI B A
FHT 5B 1€ > T2 Bl P 2B Rk T S5

{E#f (data market as a value chain) ! °

HEEEL > IR UHE (Optical
character recognition) ~ H A && 5 k&
(natural language processing) ~ A& HEakvE
HE (face recognition algorithms) & H
RN - KRR S~ BEE > R
TR AR BEORL - Sl LUK 8 22 A
(machine learning algorithms) {Ff31% /0
HReT) > st LaER L BRI
WA » KKEETH 7 &R R AT RETE
IR B 5B MR RE T H BT R S R B 2R 3
R E R R - 1 BREE & A T H il
HIEZD > 1238 R 7R (R RAJRE s B A S & R
Fe A Re B SRR THIMI T RE » B £ HIlRE 40 (£
BRAEBEBERRIE T » B aE R R
S AHBATE - SLRERIE HRT & - Bl
P SR E N DR gE HE R H 8B R
EATENE I EEE S SER T S OE)
Mg AR TS - 1o B A AE 0 R IR F5 € /Y
BORHEF » REAE B FEIAH B A F 85 o
BRI E R (processed data) fff

KA R B AE - (B [F] 5 — i 5 A8 &
U5 BB AT DU RS AR Bl A AR L - 1
HL A5 P PR BN 077 e Al [R] 1R f56
18 3 TR O R EL R T R T RE 0
RERC & 38 BRI EE %A - A B MR L&
FHOEAE  Eb: - & & BB R E DL
RIRERYE G E - R S R EEE R
# o R A AT R R A Y AN [R] A
YIAHETT 5347 (privately-held and publicly-
held data) ° FHIERIIIHKE » BB
&= TREANEANER (AU THE
& 1) BLJE{EE (personal and non-personal
data) WYKERSY » &% BIANE &P HHAE ~
AR LI b B B R R AR > B A A2 E 5
1% 2 5% fii 2 AE RO B R > ] R AE A R v
i o HERS B RS AN [RIHY AR A H B 0 ik
HETamlRis - A B R A i o

— - BRIEEREREREE

Ht bl B R o~ E R S R
FHE R0 - B0 o 5L HO R 38 i) H
H > AR P57 SR B AL B 0 & TR
A K ) TR ER 5 B LR P AH B ]
ShAh EL B BR ) BRI AN T

{&E 16) IDC, European Data Market, SMART 2013/0063, Final Report, p.28 (2017).
CGE 17) FFZ HEAEG RSP 20 S BNERBEEABEIIRE - Ul Amazon FBHI - HIRE & HEICE BHINLIH
il ~ b SREUE BB A T R - Q& ARG 5 = T MRS —(E#Ti85 - Gabe Scelta

et al., supra note 1, p.3.

{3F 18) European Commission, A European strategy for data, supra note 6, p.2.



(—) EXIBEHME (Free flow of
data) PERR

BRI R £ A ZOR R BRI RE S & &
H B HfiE - &k m 2R EREE R E
& Bt s G - TR aE B R E (L
(localization) If » 5 BH B¢ & K1Y B H IR
38 o B 27 {8k B B AH R R B S
% (supranational organization) » [KIJFLEK
BRI & BHE AL R R Bl 75 Z R BE - LA
A G BRI BRI - 5 REEK BE B
¥ —11i4% (Digital Single Market) H1Zf
B o EPERMEER AR - BRI PRI
{6 & BLIE(E & 7 RINLER T R EE R
HHE#EEH] (principle of free movement
of data within the EU) e

FE AW & 7 18 > R E VR BRI 2R 16 15
HASCE 7 R DR P T T 0 R 3% 118 & e Al
& H HERE R 1 - 2018 - 5 H GDPR
IEA ALK - BB 2 b A —#eE
F I N ) O 788 A e B ik - i L AN 1
1 B B2 78 BT VL I B R RE

Ul S S B 2 g e 3 R e S TR BOR R R

PR (Data Protection Authority, DPA) »
H H GDPR £ &%k BB AW i 17 > 7£
B HE Y fe R th LR B A 1 R A R
1 TECHERHAE R B S ) ( European Data
Protection Board, EDPB) » & 45t GDPR
WM e i fa B R~ GEE R kB
5 853 B O I 1 BB $ RO R EGE
Kt > GDPR B 1 8 B RK O bt A B 2
RAR(ENE ~ 27 RO EHE & Eilmi (S (£ 2
Ob o S IHE W IEHP > R E R
{H& R H S - GDPR & 1(3) RBAE :
ME BB ECER 5N 2 B HE > A5
LU B O 18\ B0 g B A B p PR 1 s 5
1hz o1 2 #1F 2 » GDPR E AR
ANHERZ AN B RIS RLE S R 2 1%
B DM AR BE LA 11 2 {18 & R e B &0 4=
9 B R ED » R RS K R 4 B BRI S
M Y —BR o (B4 B R B R &
5 H KR wE I - P R B S A (I
GDPR #fEARIASCEE 1L > (HE% TR - 27H
FEFF & —RE BRIV ATEE MRS 2! o

{&¥ 19) Treaty on the Functioning of the European Union (TFEU), Art.16.1. Everyone has the right to the
protection of personal data concerning them. 2. The European Parliament and the Council--*-* shall lay

down the rules relating to the protection of individuals with regard to the processing of personal data

""" and the rules relating to the free movement of such data.
{3+ 20) GDPR, Art.1(3). The free movement of personal data within the Union shall be neither restricted nor
prohibited for reasons connected with the protection of natural persons with regard to the processing of

personal data.
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ERIEMEERIE LRI > £ T E il
i R P = i v R e e P e 0 BB B —
a5 H AR PG 22 > R 2 2018 4 i i
MIEMEE B HiiE B A (Regulation (EU)
2018/1807) > BHSCEE 1k — V)l & KL 1E
ML B E > ME— I BIoh R B A 1T
A BRI A S22 2 B 24 T B R
BB P FIE B E LR e B4 i - e
2021 5 A 30 H A7 LU 1k 2% o T3
&1 MWESE I8 GDPR FTEEBME Z
SHIE R > (& S L2 (anonymised
personal data) 7% th /& > JE (lH & 1Y #i s -
g FEEE FE AR e EH o TIEEE |

H @R I B H R ESE & A & s 3 Ak
15 (data processing services) HIJE{E » i&
WIE IR R B B P A R E R LR 2K - (&
BEAAERF R R B B A7 B B - (R T
BEZHEFRICE THA L SR
HiiE (vendor lock-in practices) * 41 LABR
iR 2 B RS BRI R B & 5 - (%
JF R B8 A R B2 B B B AR
LIERRZ G REHA T » HEURERF
1) 25 i Al 55 5 > (o K L Y 3 s AR 5 17 453
LSRR S o TIE(EE B et m s
HIl) S8 AT TS » f8 i T ik &
HF B E B RS E A I A B T RE -

(Gt 21) GDPR B HE MBS Elwa N Rft - 1t TEAIZE LR » BISEEF AT ) RSTEER S EE A EE £ LR
RIS 5 %E © Nigel Cory, How ‘Schrems II” has accelerated Europe’s Slide Toward a De Facto Data
Localization Regime, Information Technology & Innovation Foundation (ITIF), 8 July. 2021, https://
itif.org/publications/2021/07/08/how-schrems-ii-has-accelerated-europes-slide-toward-de-facto-data, last
visited 8 Aug. 2024. {i& P E(FERIHBIGRCF RIS © (—) BERHZ IR C IR 1 & CRAE R 5 2
TEFEE (adequacy decision) (GDPR, Art.45) ; () fRBIF RIS ECIERE » BEGEFHRITH
F R 2 H DR o P10 HE B SR 2 B I B (Binding Corporate Rules, BCRs) i SERZHE ~
R FE ki nk BB ZT @IS ¥E 224953k (Standard Contractual Clauses, SCC) ~ S8 ERE%L#E 217
5FH] (Code of Conduct) ~ B ABRZEH] (Certification Mechanism ) MiHUFFE238 (GDPR, Art.40,
42, 46, 47) 5 (=) H AT BE RS 55 E AR E T E o ERUSE B ARREE ~ BT A&
BT ~ ARG e R A E AR @A LEE (GDPR, Art.49) © #iAE » GaE RHEMLAT
) o CZERIBOES T > 553 81> 2022 1 A > H 106-111 °

(¥ 22) European Council meeting (15 December 2016)——Conclusions, EUCO 34/16, 15 December 2016, para.
17, https://www.consilium.europa.eu/media/21929/15-euco-conclusions-final.pdf, last visited 7 Aug.
2024.

{E¥ 23) Regulation (EU) 2018/1807 of the European Parliament and of the Council of 14 November 2018 on a
framework for the free flow of non-personal data in the European Union, OJ L 303, 28.11.2018, pp.59-
68. ABHIE R 2019 4 5 HAELL -

(Gt 24) Regulation (EU) 2018/1807, Art.4(1). Data localisation requirements shall be prohibited, unless they are
justified on grounds of public security in compliance with the principle of proportionality.

{&F 25) Regulation (EU) 2018/1807, Art.4(3). By 30 May 2021, Member States shall ensure that any existing

data localisation requirement:----- is repealed.



FIE > W R A B R L T A By
AR ERHIRE - ke v 2
32 » GDPR K TJEMEE B B Hl )
7 > R EE B L @Ry 22 2 R
SOCVIAF BRI RE R - BRI
ANE G (A R L & (& B IR (EE  (mixed
data set) » Wi RHE Rl A] §E % U)HAS 8t L7y
#| (inextricably linked) » iRk iEHBEA L
e - BE E - HIPYIBHE - AL LK
KB 73 1 At A B2l > H A& RS I iy
R E BHEE KR o 8 S & = - Bilan &
A AR ~ BATHIE P LS R ATE
B~ i e RS B 4 (LT & R B A aa 0K
ERIRIEE R ~ VI E BHE n] GEHE T
ENEA NG BBz o RIS K/
e PR & ~ JEEE R SR E RHEE A+
SRS o gt > TIHEE B HitaEi il R
M E » BRHE N IEEE A7 8@
MIEEE B @B Al s & IR & L E &
EXEOEREIE > TIR(EE B hitaEsi Al A
5% GDPR i (shall not prejudice the
application of GDPR) 26 o {H{n]35 52 B ak
AR A% GDPR WYE RS FIEH A
fiff » AEE MATERE © 2019 FEEFEAR
AREM TIEEE B BEE L /B T
511 (Guidance) 7> BARERE R LIRS E K

Ul S S B 2 g e 3 R e S TR BOR R R

b BRE &) B HifiE - @A GDPR 1Y
fHBHRE 5 SBEEE ~ JEEE S A 08y
151 » GDPR H BRI E PR3 #EFI] ke ZB5 1)
THBRRRAE » 5 %0 I 7> 2= B R - B

(2 HREDRSER — N5y 28«

(Z) &REIS(Availability of data)
&

ARHT S R A [R) 38 et 22 R R 7% 1R T 1Y)
BRLE —1 o 5 o BRI E RHIUS AR
R o BRI RUE LS A A BRI - (H 3R
ZERG - R H AT Bt A ATERN
R ER AR ER AR - BH L 2
FLERFTER AL R R KB E L » Rl e &
RS ~ VIR R RS - A AR %
B RIS B KRR E R R B R
e HR) 2 BA M PR CE & (I8 AN [R] i bk > LG A2
i~ TR~ BESE S REAETE  RERUIGE -
R R A PBORR SRS - A& RS
RAERK - HEDLE » BRFHEEH 5
SN2 E AP OR- ¢ = & S (E LR N
B K EE R L A A A&
otrE kR s 2B E L BRI EEE
CAETE R g H fth 2 F] SR
TS - BRI G HE — DA - H
# o ramBGEN IR It E IR E B

il

il

(& 26) Regulation (EU) 2018/1807, Art.2(2).

{&£ 27) Guidance on the Regulation on a framework for the free flow of non-personal data in the European
Union, COM(2019) 250 final, European Commission, 29.5.2019.

(G 28) 1d., at 9.
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s BE 0 HoE o B IR B E AR R E L R
RBRE LRUE R E S - AR b B A
REEMERH > HegamEdn - Ak
3 AR BHL L 0o P & PSS = T B &
B> DUZERSRSI T 1 i35 5 F & R
AIRE o FIE IRV REE & BT ERTE R
St (Application Programming Interfaces,
APIs) » A HAWHZERE R} - B S
ERIPACHE (exchange of data) TERKETY
S ERRE > BRI ATERE > 25 KR
Y T EE B R RO E - 1R
—H{EfLA RS H S W E R - R 5K

Uk HE 3 R o Hﬂﬁ’“ﬂﬁk@ i i A
# > BTSN EREEEEAA LT

AR HE BT R K RS I Bl 73 - RO
& SR P A TR 2 5) - i E B
AB R Z R - th el gER 5530y
— JTE I E AL B RA 29 -

Fa TR bl BE RS - R
W 8 E AL BT BRI 288 - B
&AM B BHEIUR R LIE R -
0 A5 A AT e s R AR o kR I
B ERETAE (data holder) (BIELAH
FIRFAN) REFHEHE (data user) >
lﬂﬂ#%)@ﬁﬁﬁﬁﬁ’fﬂlﬁ'l‘&*%fl:fjiﬂl?ﬂﬁl

s AT E B ARG o ERHELE
E%’*\—I TRV R T » BT BURE AR A
2 A J (government-to-business-G2B-

data sharing) ~ [ 1B €A WY E RHEL{h 1 3¢
= K A FF# A 1 (business-to-business-
B2B-data sharing) ~ [BURT B R 50 FH A £
FHE R (business-to-government-B2G-
PURe T 25 B F % BR T & R

data sharing) °

HeT 0 KR TRE FE R VL T (i S B AL P
T ) B R 30 > ORI B W] R
o

(=) MIBHNAEZE (Imbalance in

market power)

T8 bt ey B RAS > AF AU KR
&R T - bR T Z ks k&R
A% i = B B i s 2 At A/ VRN S
hERTS 97 B A - Fril 2 KR 7
2 ([E/OBI BB EE KR
Bk FEHEBEENEN > H LG
B (& B R 2R g o Rt H
AT E SUHA TG B S - B TE R
8%\ | (data advantage) °» KA ZHERE
B 7 8% IS B & BH G » B2 1E
[ % T M5 S H8 K T 55 % » RIS kY
[ 15 E35 ) (power advantage) ° A/ LR
(Y WA () (E e 8 | > B RS 22 B R
E RIS EHE L E A (co-generated
IoT data) » HEPH RO HERIRERN LA
RGBS 3 -

{3 29) European Commission, Building A European Data Economy, supra note 3, pp.8-11.

{3 30) European Commission, A European strategy for data, supra note 6, p.8.

GE31) 1a.



(M) BEXNOMHEOEF4EmE (Data
interoperability and quality)
—1Z¥#E 4L, (standardization)
B

B 2= (4T 38 7 & RS A R4S i fE

BritgE > ERK R T Y &R S KB

(HERHFIA » B E 2R 5 & B ]

M AEEEESE S - IR E RS - BEE

TR 5B SEAE ALY S 2 RS -

B 1 O (2 i AL 2 S i O 5 BB A =X R

e B NER A T3S 0 o WiigE T AR

Wfs & o WEH BRI S ERMER - Kt

A BT Fg X HE B & S E SE R

1t > FEHIEREA L e @M & (formats)

LIRS 7 Bdg S i 22 #a i (protocols)

(AN [R] SR Y SR A ~ B FH BCER fif BE 5 A #H

L fige <1t ME R S HREAUE, - 8 SRR BR AN [R] & R

MEHEIRE R o KB o E AR HE H M@ =Xy

TAEEEE > B FE 3 28 v 2R 2R il

TEHEAL Y R BN o A5 HE A V7 B 155 i ik R I 5

Ul S S B 2 g e 3 R e S TR BOR R R

i BOR H BRI LARC 8% » SR 45 H5 B i 5 v
2o WS AL HER LU N TR
N7 e B E ST - AR AT FHBRIRHERY
T B 0 T AR AT S ER - THIIZK
AT F 07 A5 HE AL 0 3 Bl R KR S 0 - E
FHEHAE 2020 45 XEREHEANIEE -
B T RS RS < P - B RHE R A
FSEPEIE A ] Bk - F N i SE
B ER B RHE ~ B RRG L KA # AR
TR 0 2024 FARHEALE F Y TEBHE
W B TRl Al A SRR ) JHE o R W
PR T AR BN 5 o

(fr) E#RE (data governance)
0E:A |4

FBAMCE KL (open data) sefE{EfT A
FREEHL ~ (A LEER » E2EE
FrEf & RHL IS - BT & — T F Rt
A T4y 1 (directive) » 237 BB 28 &6
FI& A S & LRI R g 8% 1 34 (BB

{&F 32) Rolling Plan for ICT standardization, https://digital-strategy.ec.europa.cu/en/library/rolling-plan-ict-
standardisation, last visited 11 Aug. 2024. [XE3 SRR EFE IR B 20 ICT FEUE(L TS - (HEE R
Bl IERE A EIN AT O — RN S 55 2018 4 o

{&t 33) Rolling Plan 2024, https://joinup.ec.europa.eu/collection/rolling-plan-ict-standardisation/rolling-

plan-2024, last visited 11 Aug. 2024.

(Gt 34) 2019 HREK R HI TR AR THH & BHE 471 (Open Data Directive) i L8547 » BT TR
Directive (EU) 2019/1024 of the European Parliament and of the Council of 20 June 2019 on open data
and the re-use of public sector information, OJ L 172, 26.6.2019, pp.56-83. 2022 & 12 H#hZE & 5@
3 — AT HIH] (Commission Implementing Regulation (EU) 2023/138 of 21 December 2022 laying
down a list of specific high-value datasets and the arrangements for their publication and re-use, OJ L
19, 20.1.2023, pp.43-75) » BEYI—R 5 TEBEEEEE D (high-value datasets) » i RE BB B934 5%
BERHEABARY T 20 BT RN 2024 5 6 H 9 HEHMGE « BARUBUR BI5GB ELI 07 k22
IR A E RS - SRTTERAE ~ A HREIEE R 5 s RN 2 BRVE R B P IR 455 ~

P TEI I o
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B K 2 ORI BRI AT (8 & B v 5 %
W AR E BRI - 3E (I R AL H
R A BRI AR o B RN ARFEE K
WA > & 2020 & RHRI
v T TE K22 (data space) HURR
dl - KRHEETETE RN T -

Fraf &R 2R e AR —(H &
B GRS 2 - A — B =ER
f7720 (amode) *° » #EILTT » MEGH LY
RAER PR R AR S A > #R AT 242 ~ A7 S
AT HE R T B R R SR B A0 o iy
B2 BURT B P e B 1 7 R = IRy A 38 21
il ~ By ~ FHE BA R TE R T H AR RE -
B R B AT AR - HEER B R
{56 % B JRE 7 A 972 IR 5% = L Al 2B Y
A WIRIEHLANSEEMSIRA - hEE
5 BT R R O RS AR P B 2 i wE A A N
FL72[H] (data spaces in strategic sectors and
domains of public interest) * HIJTER L ~
RS 4 B i s Pt g » 8 3 &5 v o FH K
KR Z BB R > ANGwE RHA AL (T

HBIRE RAC AT S0l B 58 5% o AH BRIl Y
BRI FERN TR MRS - RE
HUDAERITEE » 2R MEA R E BEE
TR & Bt BE B & B RE RIS - AHBH TS
& BBHEAZ - Z k=" HHES
Bk R B RRERIER I

(7)) ERERSMER M (Data
infrastructures and
technologies) HY{K#E

B RS 2 LLE B S R ARAS -
M3 2 Z B B D BUGR FBGE L > IR TR
B F R EIm Ak B S SRR RE . £
SRR D B S B T 5 42 13 B R R B Y B
il B35 20 T2 Bl K B 5 SR e
ax T I R R A o (e AA TR E - It
5 55 5 i P KT 73 R SR R O £k
W i 91 ER B W JE R o S A B R SE R Y
5 1B 55 SE AT 52 H AR R I 6 o Sl 5 P S
& AEBRHMRE R TR 5 T 7 ERYE A
- SIGIE TN e PN S e

{&¥ 35) Philipp Fuerst, Data spaces mark a new era in European data sharing, Insight, Capgemini, 29 Jan. 2024,

https://www.capgemini.com/insights/expert-perspectives/data-spaces/, last visited 12 Aug. 2024.

{3 36) K Synergy Research Group HI#E a1 & Fl - BUWE Z i Ik B ¢ EERCEE T B 100 5 A28 2017 F 5
27% > 2022 EFE A 13% 0 EBE R E (Amazon, Microsoft, Google) & &l 5 W 11 5 72% »
Synergy Research Group, European Cloud Providers Continue to Grow but Still Lose Market Share, 27

September 2022, https://www.srgresearch.com/articles/european-cloud-providers-continue-to-grow-but-
still-lose-market-share, last visited 12 Aug. 2024.
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HIBENRE > o FETR ORISR - FEHa
T TR 5 S A R A 2 e Al s 0
T 3 2 AN [ 52 i A5 A AH B AN A 3T
TR AT R o

T 36 52 i 5 7 5 1 /) B O B R SE 5
G HY R o Bk T RS B R B A A
JE B Z Gt » A B S 5 A R B T A - 7R
52 JWL 250 R PR 8 ORI K HE 2% [ I R
9 55 Ui B B AR Bl e B BR3¢ - 4kET
K 22 22 Ui R S o

(o) BIRLZ = (Cybersecurity)

TR T L I 2 R A 5+ T DR A
L] B RS B A AT HE - (KI5

O

Ul S S B 2 g e 3 R e S TR BOR R R

B 2B MBEEYEAN T
p% 2 2 RS 42 K 1 (EU Cybersecurity
Certification Framework ) » ilfi 58 b KR
#81% 242 J5) (EU Agency for Cybersecurity )
(ERSINRE - WhBIRK B ~ £ 5% B {E] A\ i
e 55 B A 2 - N B ) I A v S AR
MRS AR HEE S ICT ZE M ~ MRS Mg
HRERE o HHIC RS E R0 & Ao L Bla iy
B GHEL AR SEa
“ [i3#% 1 (at the edge) MIEERIFL
LA S SR o0 (1 Je I 2 BE m] DL 478
BRI ED e > (H A n] e PR AT 28 83t
B RN 2 o 5 £ R 2 4 BOR 7 2K
FTHKE -

CGE 37) BRHRIERE (Court of Justice of the European Union, CIEU) {E 2020 4F- 7 H 5k Schrems 11 ZZAEREIR (Case
C-311/18, Facebook Ireland and Schrems, ECLI:EU:C:2020:559) » B 5 R &8I T E (Commission
Implementing Decision 2016/1250, OJ L 207, 1.8.2016, p.1-112) X » AR GEZ%RE H EBY
EE I BHERLE AT TG 1 (EU-US Privacy Shield) 201 » B RFEREE A REBRLIHEE
T o BREBAE PR A2 » SEER P B ) I R B AR A 2 B D B SR B LAOM M AN A A - 3
[ A B (B B GDPR B A EAHSFERZFEADORAE > DR ASTT S R M PRAE R RO 25K - 2B (O
B He 5 1574 ) (Foreign Intelligence Surveillance Act, FISA) &5 702 16 fo 3 B 58 22 2 JR HUAS ¥ 1175
WA S B AN IR SR AR TS o » (E B s LG 38 AT AT R Ry R > KA 2 R 58 M G A 2

N RR A T S5 BRI 8 HE RO R R o

{#F 38) European Commission, A European strategy for data, supra note 6, pp.9-10.

(Gt 39) COEEK L BIRHER AR 0 2022 4 3 H 25 HEEB%E TESAPGEERREANE ) (Trans-Atlantic Data
Privacy Framework ) » {F% H B & FHEWRAHT R o 324008 T EBIBUM &G E s > $EIBRE A0S
B {[E A B2 RLRY PR 7 Llssit (European Commission, Joint Statement on Trans-Atlantic Data Privacy

Framework, press releases, 25 March 2022 )

o BUFEEHERI R E T E ke R (a periodic review)

B— KA OUE 2024 4 7 A 1T (European Commission, Joint Press Statement: Commissioner Didier

Reynders and US Secretary of Commerce Gina Raimondo on the first periodic review of the EU-U.S.

Data Privacy Framework, 19 July 2024) ©

{3F 40) Regulation (EU) 2019/881 on ENISA (the European Union Agency for Cybersecurity) and on
information and communications technology cybersecurity certification and repealing Regulation (EU)
No. 526/2013 (Cybersecurity Act), OJ L 151, 7.6.2019, pp.15-69.
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2 - GEIERERSRSE

DUNAE (6 3 > 35 F & R R
% B B A oy B O T AR G R o R SRR
HRHERK BE /] 5 80 HEUS - [Fi LB R
ER T A BE R B R > S B ERY B
— & KM% (a genuine single market for
data) > Ja 2B E RFHEET RS - BILH
PR E B R Y SRS A & & H AV TS
LERRHI L (fit-for-purpose legislation
and governance) » Z37 KT ~ BB H B
R & R 22 Fa] - [ S 5 B 458 ATl A5
) 22 L B L R AR B 15 {HL ER 2 T I e
MR AR % & » DL E B RS
W)L Bn BRAR 7 LIRE I - & Bl S g
K R BRSP4 B o

— > GDPR

£ 2020 4 B 25 45 7 H 8L O k&
ol B I KA R 2 AT o B BRI A R R L
& 1 Bl 37k E AR ST 0 2018 AR R E AR 4K
1) GDPR W] &t /& R 3 HE B & B} 5 8 1Y 26
— 3 BRCHBAIBORI R A 4 - HER
GDPR Y HBITE AT 77 PREERECE N REE -
(HTE(RFE 29t - RNt T{E&E B B
SEJEHI A2 o MG 2 BUN BB R A& R
8 O] R B A o K AR SR R
BEERS ALY A REME A > DU & R o
JE AR RS o A 5 — 0 R RE R 2 (1
EI R H » BCE GDPR & St 3k BT
BRI TR K o LHBIER M ~ BIE ~ &l
I 0 £ T AT BRI ST I AT Y B R

{&E 41) Francesco Giorgianni, GDPR as a First Step Towards Free Flow of Data in Europe, in: Cesario, A., D’Oria,

M., Auffray, C., Scambia, G. (eds), Personalized Medicine Meets Artificial Intelligence, Springer, Cham,
https://doi.org/10.1007/978-3-031-32614-1 3, pp.27-35 (2023), last visited 16 May 2025; European
Commission, Second Report on the application of the General Data Protection Regulation, COM(2024)

357 final, pp.16-17 (2024).

(Gt 42) GDPR, Art.1(3). B2 HANE ~ =~ (—) HifvERHA -

Gk 43) HCHCIIZE RIS OS] - 5 T eI\ R

PRI 2 A AR 2P R (RIRECEE TR

FHE ) AR > BWZE L 2022 4 12 H #4817 HI] (Commission Implementing Regulation
2023/138 of 21 December 2022 laying down a list of specific high-value datasets and the arrangements
for their publication and re-use, OJ L 19, 20.1.2023, pp.43-75) » Jt7€ & {EEEREIEE ) (high-value
datasets) FEABARVEEE - AL HEEZ2M]  shERBUIRIT ~ AR ~ MEHER - AR RAFMEA ~ 178
AGEFLEHSKHE > BRI S REEEGE H 1% AT SR B i 5 S R A T K BB LR LA AT R
HERRE USRI (APD) ~ BEES rTEEAUAS PR I Ml > & & BB ZRETR AU ORI A e &
EHABARHES RS BEHLERE B A H R EE R - JER GDPR MUK E IRITIR SRS HEa I 415 E 1t ~
HEE51 -~ Bl ~ BEEERIT > 285 FIH (Commission Implementing Regulation 2023/138,

Recital (8)) °



Gy AFERRRIEE ~ RS ~ B
faf N - &2 LAFRF & GDPR B9 2K 5
HHE - i{EE thpg = EEAH - Al
FT IR BEVE 7K o 38R RIA BhRA vk A
B RHE KB & BUR A E > B R
MFACE RHE ) Mk HARRE 2 > (15
{8 & Fb A BN & k22 o % E R E
FHREE ) —E 7> » Kt GDPR HE B A&
ERABIRE R 4 -

GDPR #ff K 5t A1 5 47 B 5% F1) F 7Y
& R 2 0 AR (S AT TRE N
N AREN RS > GDPR i JE 2 HE5E
B3t Romiak T 3= ZA R H o a0
GDPR & 2R 38 F i DL E Bk 77 X B &

Ul S S B 2 g e 3 R e S TR BOR R R

Yo HEREREN LERESZ R
BEBMLER (EEEE) FTfEREHA
HRGEBIRE 2R 205 5394 GDPR 23R
BRHEE B IR E B R B 7 20 28
B L e - B T e (1 PR A i T s LA
BRI R R ot B s S48 E FR AR
xe Pl e SR I > B AT R B Al S
TTROBIME *° % #ORF B 5 AR I E & B
AR AL 25 UIHHER -

— « ERREE (Data Governance
Act, DGA)

T A [FE RH24 0] (common  European
data spaces) & 2020 4 [K B3 & R} # 0 1Y

{3 44) GDPR, Art.89; European Commission, Second Report on the application of the General Data Protection
Regulation, supra note 41, p.17 3 ZFHGE » (BEERERHEH A A& B BL{1E & O 38 — (LR — & RHR
FEHLA TERRAIL) FEtEEE 111 EEPTE 13 98P R R RE) » (GEREEA) > 524

5202356 A H7-13 ¢
&k 45) GDPR, Art.2(1).

(G 46) GDPR, Art.22(1). ERAGRERINEIT I 6E AT BB FEF A 2 BIBRE - 1626 2 26 AR A Bk g+
€ o M GDPR ilfi JF LL AT AR B 55 18 8 3 SR A > GDPR JEFI(E ATV EERIGHE 1 » IFZEST
A% 1T A 5 R DRI - 5 S B S — 2D O R B R o AR 22(2)(3) RME » B IS E R
TR Z IHEIRIE - BIACEFSE 2 HBMUIERGRTE - FTalWIEIRIE » bR 7 B0 L B IR EL 8 2 0
BLZ 9% B ERIZEANR e B e £ AR H B E P - TR AT i B B BRSO AN EW » ERA
A TR DR E RS » B ATHUS AT &R SRR N R+ 0 IR 5 #3852 - SEH GDPR HUASRE

AT HITERE

HEFC /7 #%1# > Fabienne Ufert, Al Regulation Through the Lens of Fundamental Rights: How

Well Does the GDPR Address the Challenges Posed by Al?, Insight, European Papers, Vol.5, No.2, 1093
(2020); Sam Wrigley, Taming Artificial Intelligence: “Bots”, the GDPR and Regulatory Approaches, in
Corrales, M., Fenwick, M., Forgo, N. (eds), Robotics, Al and the Future of Law, Berlin: Springer, 192-

196 (2018).
(& 47) GDPR, Art.25(1).

(i 48) GDPR, Art.35(1); Fabienne Ufert , supra note 46, pp.1094-1095.
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o0 B R > B R RO S S
fav T SRR S S [F] EORL R RIETE 9 1R 0o
MAEE NS R 14 HIEHE o R EEEMF
TR 2 NNE A &% & R [E B A5
(structure) MiA—E » (HRA(E [ERIEERE
#% fiti J (data infrastructures) LLK i B
ZRKH# | (governance frameworks) & W9 *H B
7 e PP ST I R [y SR S
X B3 (interconnected) » A B H —&
B 5R iE » ERCERHE R BRE) ~ 183
BRI 77 [ B 30 o BRI 38 AE B AL %
EERFHER (use cases) T o 4llA
HHE L E RIS (pooling) » 2R S
M= (sharing) ~ & #4 (exchange) > H#
KRB RIS o K BEAE(EE H =
PIEEARERIT - & HIEAER L HREE
B B— IEEREUS s 55— £ &
B2 BWMEE s 56 = » HEBRES(KE kLI
AR H BT I ~ AR PR o B RHAH
% 2 R 2 H B LR 1 5E Bl A 2R — Sk
> PRI T B L E AR AR 0 3

HEE 2023 9 A 24 HEARE T - R
FEERE A

(—) REPHEREERBFA

WERCH THICE R BFFLE
(ELBR B X BRI A B9 B RH]Y AT e A H At 55
H 111 A B 1E 422 B CBE D - B0 & R A
MEACE BHE ) BEIEE R - B0 3
W ~ TR IR R = AT
WMEMEREERIE R - RERZFER
FERI - 8 S Rl B B 225 T A A D
sl R ) BRI - i R PR IRE R R
PR HIRER] 52 278 o7 R - 38 BLAG (&
ZR A e i P L fth e S R R A
T ~ REEE T A - R LUE i )7 2K
FIRE R > FEE AP HRRRE 4 T & 23R
SR B 5 A A RE Sz Ui 17 H - HEAE 52 BB
FEARYEFER P R B (FlanERE)
HUEAT o MR LI ETT AT - DB
PP (£ & PR IE A - 17 BV (£ 20k
NEFRE B LR [F R g3 ] 52 o b

{#£ 49) APPENDIX to A European strategy for data. CAUEIHYUEE B Z2 M EEEEZE (manufacturing) ~ £k
@ESR (Green Deal data space) ~ 2238 (mobility ) ~ f#5R (health) ~ €/l (finance) ~ AEJH (energy)
B3 (agriculture) ~ AHATEC (public administrations) ~ AARENIEEE (skills) o H iR £
[N FE & kL 228 J (European Health Data Space (EHDS)) 1Ui£Ji (Regulation (EU) 2025/327 of
the European Parliament and of the Council of 11 February 2025 on the European Health Data Space and
amending Directive 2011/24/EU and Regulation (EU) 2024/2847, OJ L, 2025/327, 5.3.2025) » i &L f%
2025 3 F 26 HARL - BitatE ABHRE R R Re B - BRHESS — (W& R D H -

{3t 50) European Commission, Second Report on the application of the General Data Protection Regulation,

supra note 41, pp.3-4.
(& 51) DGA, Art.3(1).
(& 52) DGA, Art.5.



A A B2 1 & RE R 15 0 HGE & ) B H
3o BN Rk B (B FE 45 A8 4 B B R S T B
(competent bodies) » TBIAE IR E & &
FEFF A &RH R A R EE > I &E RHE
HER AR RLE - 7R B R ¥Rk B B
B L ZHET AT PR R 25 o

(Z) I NENA TS

RE RE BE W ERET - BB RLAL P
BT E R/ IR (data intermediation
services) 5 7E & B £8 F F 157 16 B 82 A
0 3% o fEATBLEIA A (neutrality and
transparency) IER 97 (EPNE RioE - § X
HIRERIRTEE T BRI EATE R
HIIRBSPE (& - AE 2 (3 [F) & ok 22 [ o
B AT HZERIG KRR (establish
commercial relationships for the purposes of
data sharing) *° fJ DI RE M REHLAS 1E o & Al

Ul S S B 2 g e 3 R e S TR BOR R R

DECRAIRHS R 2B A 58 K57 0 IR
A E R KRB E R > E KRR
BRI - SRR KNSR R B
BHEE 7> thgg AR L EZIREFEEA
R 8 s [R M BR R B 2 A 5l KR
B2 A —EEE - B TIRAERFIEE
BB R E R E R A Z B E R =
IS TE > &R s it = 75 B i Y
BB RT PR L2 R AL (neutrality) » & Bl
FEH MR B B ZMmIEE A >
HEHPERZ HENERNET 2R
s R T 5 EN 2 AgildE
BHEE AL H /68 F - 1405 & kB H & 7
NE] > BRI E RIS E R EM © £
fitk b o AR A A R EE E R IR
(stand-alone services) * & WHEIEARRTE I
Bl h A3 bR v Al s B HL {28 2 T H B b
Gy LI R e o B g d o AR

(3 53) DGA, Art.6.
(it 54) DGA, Art.7.

QG 55) I FR R 1 3 3525 HL A o L (e R R OB > 2 SLB - GRS « R /IR
F5) o WCHRHS T EBEE AR » SO I A RO @ > (ATEBING 3H A LAV E A

Ty 2023 % 11 A > H 117-145 ¢
(& 56) DGA, Art.2(11).
(& 57) DGA, Recital (27).

(GE 58) M Z & @ LR Dawex ARG - RERAEBERRRHENEZ T » CH FELE R IEE AR -
https://www.dawex.com/en/, last visited 16 May 2025 3 B AN B R RS SR SRR &
I RIEE I 0 https://digital-strategy.ec.europa.eu/en/policies/data-intermediary-services, last visited

16 May 2025.
(& 59) DGA, Recital (33), Art.12.
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PR ST R SRR 60 (=) ERlfIfEEE (data altruism)

A el Ll SRR BB SR A
HICEERBISEREN - R EEE  povnm n am Bl (ISR - 3
PRECRITOR » ERBBERECE » TR g et o e 12 7 38 27 F
PRI PECROBARTE B2 ° BOERTE gy s bl » D75 20 R T
BT 23O - BRIEILZIRE A = EHRMEEFIMEZE S o RER LN
A1 62: 1. B2B (business to business) : H1 L (7] 7 R i T R S R
I AIRIBIE R & BHF G & & BHE & &R b o (B AT T E > B B e
JE52 3 2. C2B (consumer to business) = FT gy 5 g 3 m {2 A0 1 HESE S IR
I ARES EERLE B LR BB B A0 e ps g o
BRE 3 BERATEIRES (services of data Filfth = 35 F 098 B = B B E
cooperatives) © FHE K LIRS FIL 2003 @ BRI A% (recognised data
rHA% - B B R EF R EFE R - altruism organisations) KAELT 0 3% A
B RS R AR - B (B B R S S DR A
B PR ek 03 5 04 7766 o 4 AR A LS I R M

(G 60) EIEECHIE BHAGEEE LB R IE R H] - i E ARG AE LR T ERANE 28
G EEBREMURTE2-8NER LM - BREE > SBETES 2N EHE R CRE ML
BERHEITR S o IR Z 01 58 A 8% 25 M DU M B8 RO BOR > AT REDERZ S5 & BHR 1 I
it e SCERD IR R ERE TSN BHAREE T ASGRTE
Francesco Vogelezang, A closer look at data intermediaries and the risk of platformization, Open Future
EU, https://openfuture.eu/blog/a-closer-look-at-data-intermediaries-and-the-risk-of-platformization/, last
visited 16 Aug. 2024. BRI/ ARES RS & #8110 KRR S LB R ATD A 15 /0 b SRR - (Hth ™
B &R 7 AR S I 2 -

(GE 61) DGA, Art.11.

(GE 62) DGA, Art.10.

(& 63) DGA, Art.2(15).

CEk 64) ARBCHIRHATE A BZOR P A IRES LR IBSTRR 2 » 192 LB » (JEPR LS B AN - e
BERAHE RERNEZ) - A (GE55) » H 154-161 °

(Gt 65) DGA, Art.2(16). 5522 RUG{EMK » (TEBCHN & R th £ 28 ERE BRI ANEHIRELD) - (RIBGEELET)
B35 B 1M 20231 A H21-27 ¢

(&t 66) DGA, Art.17.
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FFEE TR SR Ol HESE (s E H B 38
H i LAOR 58 S &R e\ 0 2 SR
fax O o FERAFIM T A B RHLE » BRI
filu RE AR A5 [ 7 B T - e LA R & 5T
RE 5 R B B —H# X (a European data
altruism consent form) 5.2 » 3ZZHEMENL
M1 /715 (modular approach) » LU{H#
1581155 1 w8 S AN R R H 7 DL

{t. (customization) 3

(M) EXMEREIFTZEE (European
Data Innovation Board,
EDIB)

K& RGP AR Z oK > BUH &
B ER AL LLE KB AR TECH & FHA
mZEAEg1 Y HESEMEBEmEHE
B EE B A~ B REFID - BB E &
P& B R — B 1R | B E E 1E
R R SR B o R EZ B EW S —
HEY)RE & A AFHEAL ~ AT HEE K AH AL AT
i# {FE M (standardisation, portability and
interoperability) PRz lir 1T 31 3w » %1k
Zy et AR ;B - %E B g WL
FHE R 2= R E R BiEE
Fh) (E Bl 258 87 722 ot B Al 55 ~ RFERAJE SR BT

Ul S S B 2 g e 3 R e S TR BOR R R

RAL G B - AR iR R Ek
(common standards and practices to share
or jointly process data) > & Hi fi5 & 7 HI|
(guidelines) 538 [ HIBR IE 5 & PR 7 1R e
L% (RIS FE AT & it 5 A LU R R 22
[ 22 Bl & GE MR AR R 70

(f) BIpREAEfSEE (International
access and transfer)

2020 i B 7 e} B B R B R
— 2 52 UK B — BORE T 5 i A A B
77 (EBKEREEREERE > 58 SR E
FHEBE & F > BUSE R ERERRHE - BEE
SFRCR EERUIRSE 7 o A LK i kB R
FRABHRIUE B HITE o

FEEMERE b BRRGEER T2
BRI E R RE R RN 5 T A BERE
B9t > S5 HE B RIS BB & R B (5 4
W ThRE o BRI & BRI E) » GDPR E
R {18 ) 35 B (i 52 (it A0 A DR A% B 1
ERIEMEE - BB E2 H IR A B
VT BRI - BENREER A HERE
et B {iA KR U R B -

$F FIF 18 B B B 9 o H O R B I -
FH B BB R H i iy = s ek » AR

CGE 67) FE2 88, » (ARRAEEH] « BURENAZE ) - (REREREEMIE) - 56 64 ] - 2022 F 10 A »

H 100-102 ; FGE > [F GE 64) » H 162-164 ©

(&t 68) DGA, Art.25(1), (2).
(& 69) DGA, Art.30.
(&t 70) DGA, Art.30(h).

{&E 71) European Commission, A European strategy for data, supra note 6, p.23.
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FIREE BRI R ~ ERA T IRES K
BRI 2 o &5 = B A R S
Ko FEHECR L E R RE TR (1t Bk B35 FH [F] 7K
RO > L H R (T8 W B 2
W RER DRI T TH o LR HHBORHA P i Al 4
P& R IR B $R 3 DL RS R EE 1Y & kL
F At AH A% A5 K92 8 K E > LERIFTE
AR b~ AL~ A LR
BB ETERY o LIFS 10 [ B % 0 500 R
A JE A % AR B R T B Rk B Bk R 1 2R
PITE DL - BRIEEZ SR — 1B Bk B s pk B B 2
A 1A B B GERI BIBS 7 7€ 72 o A
TR E ey th 15 8 R € 25 — B 5% s R
BEIRET SR MERE E IR E > GDPR T
IR S REL 73 o
= « &% (Data Act, DA)

Bl R e B YA G A1 0 F R KR B —
JH 1% 0 BB oy 6 SO I 2025 9 H Ok
TTHEAT 7 - B G & I & RHER L
B 0 = MRS R ST A T SR B e B e I

& fh (products connected to the internet

(‘connected products’)) FEH & > i3 4L

Py 5 & AHEAE B P05 (Internet-of-
things (IoT)) ARk B AEXEE R > FF]
3% 55 kL5 B Y B8 B 5 5 ) 7 AR B
KETERE - (H2PHHEr) 22 Bl B [ -
e ot B e A A A (o PR 2 (i o {1
NBEHRZE) » fERH M ERHIRE % L
REFMA LR - R F B Pt A= h ) &
k] 35 R2 Bd g B ) & R E H (co-
produce) » {HE BIANAKS H H % v B 1 HY
1FECPER] 7 o WILERRERH B » R F
Py gt e 1662 ) = S A ol B B R R PR
HE > 5] IR 5 JB 5 & B T 7 Wk e 5 Tl 1) 375
» T CREAE RS A BORHE AR 70 B S 22
o BRNE IR WAUE A AR R T 1
FH G E R R EER - B
BB E R LA M - & B
VL AME RER DR B B S - B RE
LA SRR (AN C 2T HE[E]
BARZEE]) - EE AT = 75k -
I B @ R A A R AE I AR - S IR
R 2 5 > B Y A 7 o B v A
R A5 P L& AR A T2 i - RA
BRRERER 76 -

(GE 72) DGA, Art.31(1), (2).
(& 73) DGA, Recital (21).

CGE 74) AERS 2024 F 1 H 10 HAER > SR SCHITANGE I 2 Bl 8 & 30 b 3 S B 5 2R R BUE -
RS 2025 £ 9 A 12 HAET#EA - FrE BOCIE 2027 4 9 A%G2mEbE T -

CGE 75) BLERGPERIGE MY E BV E R > thMHBEE R =R 2 — - FiRIRAE T3ET - BE T
it HRTEHEERE 80% R FIH > European Commission, Staff Working Document on Common
European Data Spaces, SWD(2024) 21 final, p.7 (2024).

(&t 76) DA, Art.1(3).
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bR 7 & THAE V) Bh A 16 5T B F R
29 BERERFIR BB 1 2 b A5 12
4t A ~ AL W PR A B0 5 R
= A R\ LB 7/ (I

(—) BXHBEEZE (business-to-
consumer, B2C) BEUREZE
(business-to-business,

BZB) g*—l'/ =

%*%Hy’ﬁ M (PRI e~ BERE IR
B IO ~ R ~ T3 a3k
ik > 7%””]\#) B THHBAARES J (related
services) "I & - EE .2 M ]
HAEHERE o 32 REBR A U BE 55 &% &
ATk G I X =l
B ARES > BRI R A B4 e WIJZZDET?{E
F# A R ZOR OGS R R e B L 2 = 5
= @%‘E‘Fﬁ%ﬂ%’ﬁ%ﬂfi%%ﬁf@‘ﬂ&?%jﬁﬁﬁﬂ&
By =5 AT LIRIA » B & ] DI

Ul S S B 2 g e 3 R e S TR BOR R R

WL ERMAGHIAA (lock-in) » UF
BBS BT AR B ) 4 2E -

BRREVIRE » VIBEHE e by aaT ~ B
i DUBAHBR AR B 3R At ~ s ft - #RHE FH AR
(by default) H{EHERSF LGS ~ 224 ~
B~ e~ HEs ATRERY 720 A A
EHOEM 7 iE 2 A ASETAEN
FE P B - (BB AR BB R RE H %17
B> AEGE N LARE 2 0 3 7 24 H 2K
T ERFFA# (data holder) 7 JFHI |
JEE SR B ~ AN FE B T BN R A B 4L B0 o AN
5 ~ /IMEZE (a microenterprise or a small
enterprise) KA {3 (a medium-sized
enterprise) LA ERLZRE >
—EGRIE TSRS TR SRS B!

V) Wik e 7 ot Bl 5 1 (5 P R A 7R
f@ﬁﬁ%ﬁ’];&ﬁ? 55 = N He B2 il 6

o —H{EH AfeHiEfkHYE R » B R

ﬁ%ﬁﬁﬁa%ﬁﬁxi‘ﬁﬂﬁéﬁi‘ﬁlﬁ]%ﬁﬁ@ﬁ

CGE 77) THHBAAR TS 1 2 AEREBED)

AEE AR
(& 78) DA, Art.3(1).
Gt 79) ERHSEEET

B RE RS GTA

DA, Art. 2(6).

ot 2 ot B S ThRE R BURZ AR S » A sE
R o BRI R AR - %

AHEERECSE R ~ DKAR IR LR FE H
EMRUL LR P AN Al SR JE 1 3R B - E B

e Pk E B e SRR IR S PR - HARE BRE A REFI (0 A & R ah
» DA, Art.2(13) o FIANEE & W E VW vk I T sk AR
IKFEN BV Z B B AETRE o ILRFTEEERIRE & -

> FRA K
B AE T G KRR BhE e - LUK R it

B 1 e AR T L FEE O A B AR s e 3k - YR B & AR A A B P = PR e i it 5 vl O B A 55 4 3k

T B P 4 R {68 P R GR AT » 262 255 R o S A o T RE
2K BRHTEE RA R & %R 5

SR AR ) B2
DA, Arts.3(2), (3), 4(13).
(G 80) FE2MUHE - ((EERHLETHEEAE
(& 81) DA, Arts.3(2), 7.

ARER - WEEHE R (B~ HE
ZIRTRTEE T - ARRERI I BE A ARIFEIE A& R -

BB RN HEE R ERRESR) - /i GE64) > H 171-172 ¢
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BHGES =77 %2 IBUE EE LR &
7 GDPR #; 20 1665 B & B} £ #8& Bl AT 48
IRER] & o {H 2 ARSAREREE T 8AL T 851k )
(Digital Market Act) fEER) TSFFIAZHZE
(gatekeeper) > [EANFF & AL FTIRER =709
B HOANRECE T FHRERY 52 4 AT 22 B
HEZYER R ER s ot ERSHE
AR = Tt A B EFFrIA B G
ERZEER ™M BRRERE - PHE
SFIAN B ENF LB R A A & ~ #hE
17720 5160 & Bl 2 F=E k) > 8lin]
I E R E R = B E R <
NFBHE® -

(Z) B2B BRI BEEHRZERRF
ZHIERRE

f£ B2B 1600 T » BERH A & AR A
HHIEORIA 255 R & BB =7 B3
=R - BRREIFF AT BRI A BB RHEZ
# (data recipients) * gR&ERHIEEH » LL

DA~ G AL (FRAND) HURF K
LEWRY T3 20 > B IE & © BERREALE
HEERR G - DLURHERT I & it 325 N
W 5 R - S T &R A # 20K
YERSHAITE - 0 fE R B E R 1 % & (A
FHR A LLRe W 86 B e H BRI IRE » A
BRHEZE B/ R EIRE FIIFZE -
B Py <5 B HE L R 8 (ol A — 7 7

(=) RREEHEE

BT (IR 23RBS R
PREFHH AT E R (252 S ] & RH
RIS - 15 0 T35 S5 R HE R TT
A LR BONFEIE R (a
non-negotiable term, ‘take-it-or-leave-it’
term) * EEHERARAIRIRE <35 <
R R R H 2 B g g ) Horh — 5 de -
it 75 EIVE A b i 1) 7 IR A, 8 0 88 2 5 1
AHHINE » HIZFRREGETEBE A LT
11 1 fth 75 eSS T) 88 o e bR RNE R LIE

(& 82) DA, Art.5(1).
(&t 83) DA, Recital (35).
(& 84) DA, Art.6(2)(d).

(&E 85) DA,Art.5(3), Recital (40). HIf/V 8K S5 5E b SR S MEOR TR - AR BT RERse bt (5140
Eid R ) R - Horh R R SR SR O A S RS P R R (R B AR R - ({5 S A B
WL IGHAL o FORR IE 551 /Pl B A AR BT 5 AR R I K B3R R R A SFA
HO(T - AGER LA - WIS RIS R A SRR E B RS G2 — - > LU ZHTE PR GDPR 2 20 fFTET

TEE R HERER) A A B

CGE 86) MERMEZ# ) HYE ZIEN EIEVIHHE 2 it SUHBRIR B IR BE LA » DA, Art.2(14).

(3 87) DA, Arts.8, 9.
(& 88) DA, Art.13(6).



B3R MES1HY 7 2 i P 2R IR IORE 1
MREANAEL Y LKk THEBALTL Y
HITH L

(M) SXHEMFKE (business-to-
government, B2G) BRI

R 298 A 59 & BHA I ¥ 28R
fEER LS LIFR A EME - NitE 2%
AL —E SRR - BERERE
NEEHRERE ~ BB B PR T K
B PR  T 99+ 7% 3K 1 (an exceptional
need) TH¥C » T B2 &R DUB AT 25 5€ Mok
HIK - ERAEEEMEBMENR LEA
BERFHEETIRM - fad THH R
SR 1 (I W] Bl & (A 7 1 HE 2 2R - B4R
a5 AP eV R IRy ~ A Rt 78 AR (X
EEIRZF AR o B9 TR 8915 O e
e N TR AT H M (a public
emergency ) * 4 Covid-19 K17 i 1Y
A ERA KRR EE SR LS
RRHIR IR K EH » A REI BN R T1E

Ul S S B 2 g e 3 R e S TR BOR R R

DL AR, 2 2 SR AFSE - DL 2 SR 43
HEE R A E R E BN EE - R
B30 B IR RE L R AR AR e B (B K HE
LRI RLE AR P+ T R BERH R AN B DU
KEGIEMEERE - A AR > FEK
WS EE AR EE 2 - I SERF
W5 Rt e ge R IR S B A (non-
emergency ) MZE » BIAIESSERUE JTfaTEX
e H A B REIR H IS » (HER
RO ORI BRI (6 1 58 Ry g% » 1
HAREEOR G IR AR B R - R
Ko/ NS SEANTE A LLRTE D0 T e & REHY
e

NSSES PN SE 3 i Ba e g )i OE
KIRF - ER T R A R ~ E A HAY
TP LB > H R SER S E 2
R o B EL T RN FE T MR > e
2 EORH RN EN B et &R >
IEEBE MR R At - ERRA A & A
WIHLRE o BPMRAE L BRI
A0 R 2% B P 2 S il 2 S B S S A T

(G 89) DA, Art.13(4). BIANEL 5N R BRI GEK - EL H A9 B R 15 DAERR sk BR HR%AH 0 5 R OS8R K
RTEAE > BRAERLHH R JT 5N BT s E A B AT » B 1GERAS DAERR A 7 (0 R R A <5

(GE90) DA, Art.13(5). BIANZZKI G H HIBECR » R AEA E ISR AN BT SUE R RO R - 0 1
R AR B T3 G BB £ 7 1 B AT s BIOR ACRF B 7 MG BRI Gk i — /3 13 AR B s PR fth 5 B8

(ESHth 771 A B R G R B R 5 o
{3£ 91) DA, Art.14.
(& 92) DA, Art.15(1)(a), Recital (65).
(&£ 93) DA, Arts.15(1)(b), 15(2).
(& 94) DA, Arts.17, 19.
(& 95) DA, Arts.18, 40.
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RHEK BRFAEEEREREM H
13RS & BB A FAZGE (public
acknowledgement) ; & BHEZEH T IE
REHMEN > BERFE HEEGHE KK
I ifr 2 5 il 1T B AL A8 T R AR O 18 - ol
B T BRAAE ~ AL B0 il 385 i A2 1 Rk
AR H 6o

() BHRERFBIRHEEIER

K S o IR i B B (E A S T AR e
CEES DR PANETIE = 0KE =P @ el Rt D)oy
T EERNE R IR HEAUE - HITEHE
v 52 i 8 B Al 55 (g B 40 i O > T (R ZE
19 DU 22 i Sz 388 #5788 B Al 55 {18 s oz ]
11 (e E b K& g B T 50055
NE S BN H o 8 A s e ns
K- VNI

B RNE E o EOK E PR B e 55 12 it
B FEPRIHE fit - {56 HL 25 e 08 22 H{th 4%
fit T #H [5] Ml 5 #2 Y J (same service type)
(P2 90 o MR 4 (it 22 B 20 1= ] sk e 4

fLiERg S IEAIBAGR » JELIF MK L
HRHEGT €A L HEL#SHEH (minimum
requirements for the content of cloud
contracts) * {FIAIHELE f 5= AN R 11 H HY
IR @ RN % P OB e - HoE A
WEJEGE » lfm B AL S iR R = T R A& IS
WA R A 1 g 100

B BHE S i A RS A & R AT A
IR A — M P B RS o AR5 2 it 5 JE {5
& F RS EI R B EE B T ~ 18R K
Bt BR - [FIRs ELLAR 7 It 25 &
Ao B FRIZET A B RAGE ~ 2k
FHEARERE » LUk TR RO A TR 0E PRl
}i#% 1 (open interoperability specifications )
101 o 7 B B2 1l R RE 7T T 0 B RRE
B Al 55 [t 7 o 2 i Al 5 B B A e (£ Al
iy > PEACHE B ~ R EEE R ) LURAE AR
B~ whe S M R SN R B R A Y
Ritg - BRHE B BGERIVET - IRBs et
& B HE ~ R R 2CHE SR 4RI TR ik
FrTH J (open interfaces) » lff JERfE {f Bl H: 3

(&£ 96) DA, Art.20(1), (2).
GE o7y Z2RATCE ~ 75 ~ (=) HIEREH »
(& 98) DA, Arts.23, 2(8).

(7t 99) DA, Art.2(9). HFEIMRF B IE(EE BRI £ H Y (primary objective) ~ 58 (model) K £ %
IhRE (functionalities) 38 =J7 e HFE o HIFMESCRIHIGER THHIE ) AOARES BEAL S & T o] g P
H i - (HAURARES RS T (similar) TAARE > IRESHR HEE B9& 5 A 5 Gk a]
REMISZRR I » B R ERREEH FIVEER » BRARAKHE—LHE » Vera Demary, Cloud Regulation in
the EU Data Act, CPI TechReg Chronicle, Mar. 2024, p.5.

(&£ 100) DA, Art.25(2)(a), (d).

(£ 101) DA, Art 2(41) and Art.26. ERRIISLE (51 T-REHERHES R o] DAFREC o (E ) RERDRH ST - S3H
& Bl ] HERS B B AKHT » Vera Demary, supra note 99.



Fetlo KA sl TERAICARME ) (harmonised
standards for interoperability) FHZF 102 o
5 [BR 401 n Pt 3R] o 468 5 Ul 5 42 4
P AU B R RE - B RRE LR AR e &
HEFWOER] - (£ZEARHEN 2024
1A 11 HE=FW - IR ARSI Bt & 151K
AT ST EA B At 8 oy A A - i — 4
REVE 2027 F 1 F 12 HiE » [ERER{E
AR 100 o B TR e R R B P
=R HALAR B 1E Bt EH WU ERE - BRHER &
EE B RE P AR HT - AIRELZE T
FIEH 5 42 B IR RETS SE RN PR -

(7%) HHE OJiE{Fi%(interoperability)

BRNE T A LT R OEVE - fe
{18 s {18 LA_E &R 22 ] ~ Sl ~
e~ ALE A G~ B RE B AR BT i 2
] - BEEETT B A8 B fo A LU B T fe
FIgE ) 104 o fHE A 02 25 (IR I 3 [ & R 22
132 i A5 - B 25 O AR 55 T 255 28 A
ABRERRE - BGE S E R BN — &
BTG RS SRR LUK A B n] $R A
PEE R MERIBRSE - AN R 2R A & REA BE

Ul S S B 2 g e 3 R e S TR BOR R R

R FH AR SEE B 228 BI T - 538 8 sl v 28 o B
It > BEREEAB ) - WILERRE
HE R M2 E E R BIEEE R R T
FH A T HRE M L ZH B P 224 (essential
requirements )'%% » ML E AN € F A7 T B
THE B Pl PR P el B A% 0 LURe T AN =X
PRYE | FEMRYE(H - ff ORERHE B AR B HY A]
G 100 s [E]IRE AR FH A BE & 4 (smart
contracts) H BT E RHL Z ) RERF A E
JEESFIE A » (2 REIEHEEE RS =
T3 e 107 .

(B) BUHERNEIFHZEZE (EDIB)
F0)zz] ==t

X R B R RH B v R o v e B
FRUE RS - B R MR & LU A o
#1T1L (delegated acts, implementing acts )
IR #RIER (secondary legislation) /72
TR SR E - BERE G - $E
AR A S BB A ~ T
B > B0t B2B B B = IF RY & B Al
fEF 4 thf5 5 IR Alli - & €22+ EDIB 1Y)
AEE 108

(&£ 102) DA, Art.30(1), (2), (3) and Art.2(42),(43).
€& 103) DA, Art.29.

(EF 104) DA, Art.2(40).

€& 105) DA, Art.33.

(& 106) DA, Art.35.

(& 107) DA, Art.36.

€& 108) DA, Art.42.
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IRIEE BHG L FTRAT ~ BB RZE
B M'EW EDIB » {£& FREIE1T @2
HAERMGEMEMAE - bk 7 Lt BhiEz g
FENT B R AT R M Y % RE A E B AR
Z2a% o thEFE a4k BB E RhE 8K
BRI S FE TR R - B IRE & RHE
PSRt E » KR BENERZHTZE T
1) 4 % (recommendation) [ &) & 19>
EDIB 1£ &K %3 & fe} 8 W (g fH fi 1 > Ho 2
TR R —BE o

MO iM% A (Digital Markets
Act, DMA) B2 8 {i IR # &
(Digital Services Act, DSA)

#* P& (online platform) s&#fii 5
DHIBABEET - RENBEIREASE G
ik bR ZATR AR K SERL o R R 2
LB ~ Ml EE e B e (R BR 1Bl ) ~ #5
ERE > DU B RS RI RS - (S E&
{ldl Hr A a3 R (140 Google ~ Amazon ~
Facebook [Meta) s Apple BEIENIZEFE %
AFHIE) » #5EHF WD BR ZRE S )
HR o EHERENTZEEKE > W0E

s T5FF9 A (gatekeepers) —Mi% » A RE
filg Je i 55 B B 10l BT RS IR A 2R
IR

PEARH GG A - B SF R A
{12 B 58 S AE % B BB v R AU o
(regulators) » BIANHH =5 Sy R EME DI HE
RBAEPE PR » KB ZH AT
FIE PG5 LIE RS » TR EA
R 7R &2 2% Im O BR 0% - BIATE /7 72 fhBE
281 77 3~ REE FH AU & B APTs ~ AT
AR BRI ~ R 3R R o] B A KA HE ~ T E AR
HEGHY ~ it LUE RS ZEH] ~ I 85 P RaSE
= o DU EIFF Al ~ FREIECHERR 22 Bl 221
PERIE R o EEFRER /I P a5
e B RIS EURS L T 55 5
(iAo RIS FBOR
(R, » fEFZRVRFIRIREE T > SFPI S
EEAEE - WERHLITEIHRAIE AT
NMebE ~ BB T HAMPBERE 1 -

T BT A IR O R R T 5 i D
A2 I S R A DU e BB S k0
A BT R B IA T ABUER R (ex

(E 109) DA, Art.40(3).

€& 110) Proposal for a Regulation of the European Parliament and of the Council on promoting fairness and

transparency for business users of online intermediation Services, European Commission, COM(2018)

238 final, p.1 (2018).

{&f 111) Jacques Crémer, Y.-A. de Montjoye and H. Schweitzer, Competition policy for the digital era, Final

Report, Brussels: European Commission, https://ec.europa.cu/competition/publications/reports/
kd0419345enn.pdf, pp.60-62 (2019), last visited 22 Aug. 2024.



post) LRI 2 - HREBEHZE L
J# Ursula von der Leyen /2 2020 FE-H&H! 71
FHORGTETI AL THAEBFEOR
AN DAJse BRLFIT A TR 71 22 0 1 2B Y SR A
R o T ER HAt R R DA CRIER B2 T 5 1Y
Al g R S R BIGHT Bt B A AT RE
T o [R]HRF SR Bt 5 5 sl v 5 SRy 4 3t
Fllga o o TP ERRAY ERHERE 1 KA BT E
S SR BOR b ORI o (ks TH i
WEEFEN . — » RREGPITETEN
A A~ O R B IR AR 0 R
S A B 5k 2 8L Google i ZE M FHRRI
Et o LL Google Search (Shopping) ''* &
B AR EAE 2010 FEEHGHE 0 HF
A HIERAY THEY J (statement of
objection) * EZ 2017 & Google MELL
EAHIE - fERZELFERE-ES > Google

Ul S S B 2 g e 3 R e S TR BOR R R

R ¥ i s 5% » B2 81 > Google
BT RS AR O - 5T E 82 Google Fl]
R 2 5 Ak ol 8 2 1 R L BRI S 0
ML Google ¥4 Z & i Eil 1R i€ $2 #E Ko 7%
WIREFE > EAERIGS T B FIEATHVE AL
R Z T SAL R - EBEEESFMA
HIAT A SE 2 DL TS AT ) (ex ante) & il
ML EE - SERANE ] DIRE B A 7EEAE -
R T O A SR - W JESE R AR
AT o 0 DUME R 5 H IR E L
%o A E R R EEAE G NEL ~ SHEE R L
Faamiy e 15 Kt Tkl K&
FENI AR TSI ) BYATIE R TE 2020 4F JEE
iz e

EARETE 2023 £ 5 H 2 HB 4G 1T HY
Wik BIE B RIRP TSFFI A
¥ 1 BHBAI TG AR BRI

{3 112) Michelle Cini and Patryk Czulno, The Origins of the Digital Markets Act: Explaining Policy Change,
Centre for European Policy Studies (CEPS), VISTA Policy Paper, No.2, p.1, 2022. &Rl & & 5
WA SR ENE - SRR THARE 152 1 (Digital Service Package) al#f » Mfifli Ll New
Competition Tool (NCT) » {Hi%E i ARFFE| & BIEIH Sk » $hZ @i /£ 807 il s e S5+ A
BEPEMHBARE - AR H R R T HE S > BV BT 5 B BT RS v -

{3 113) European Commission, Shaping Europe’s Digital Future, https://commission.europa.eu/document/
download/84c05739-547a-4b86-9564-76e834dc7a49 en?filename=communication-shaping-europes-
digital-future-feb2020_en.pdf, A Fair and Competitive Economy (2021), last visited 22 Aug. 2024.

(¥ 114) European Commission, Case AT.39740 Google Search (Shopping).

{3 115) Michelle Cini and Patryk Czulno, supra note 112, P.304.

CGE 116) MiJEFT A B WAL AR & Al 5 12 Bt 2 #0 s2 BV i 5 B R B e A RS TRL PR ERE ) B
BAESFPIAMAIR RS » A HE LR - MEGRIER TH) B ME) AE%E (DMA,
Art.3(1) and Art.3(2)) FFE M LLEE » 8% 2024 & 5 A 13 H 515 » A Alphabet, Amazon,
Apple, Booking, ByteDance, Meta, Microsoft 2R HZEW R Z G E S T5FFTA J (designated
gatepeers ) * tHEAE LA F ML 24 {HR% O Z MRS ( core platform services ) 1l 52 B i AR EEE -
https://digital-markets-act.ec.europa.cu/gatekeepers_en, last visited 1 April 2025  HRISFII AR
TR > T2 REge R - (BB IS ER B 2R ) (R PG5 F) - 8338 &
1120251 H > H1-50°
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I SEE B Z— 0 23 R E
ke 455 22 55 {1 N B A 5 AT RE I B Y 8E A
BOR I BAG B RHSF LLE SFFI AR Z )
F=JTuE) o BRI TR EE R
(B2B) Kk NHFEHNAEEH 1 (B2C) HITHE
5 BSPPINRDLE BHE =0 255 > ECR
R Z 8% B (multi-homing) NE 57
IR 17 o FIANE 6(9) B E - 2 5F
FIANEL LR Z RS (core platform services,
CPSs) " & um i E R & KL > <FFT
NEZ B SRR = B
RO B B R TR 5 265 6(10) 15T
FURE » STFT S I A% O 7R 2 AR Y
ERF - EEHPFZ24ENER > L

PIERL  REA R~ = anE H R R £ 0
IR S VA iR Re ) il eI S S DN %
5 HHERZNEERPIENER - EH
EBEL AP BT 0 FRESFRIA
HEEARMK GDPR HUEHFENAE A [ S
ATEE T BRI A B & B 2 (8 2k
¥ (EEZLEZE) EEMLUAEGE 120
AR S o MBI ST GDPR {PRFE{E
NE BRI HE B IR L (it -

REAE AL TGk 2 B D AR SUH
PRI BT AR % > AT RS i P L 0 i AT
i it (a complementary measure) * {H %%
7 ke 455 1 5@ > A A B BORT HR A Al s S5

% (digital intermediary services) * 1 &

R v P & MU B% A2 P e b Al s RO R e B o AR Al 85 1k g 1 i = S A

{GE 117) DMA, Recital (59) .

CGE 118) B isGE T E AL O R 2R - 355 2(2) RF— B HAEAET -7 (DMA,Art.2(2)) °

G 119) DMA, Art.6(2).

(Gt 120) DMA, Art.5(2). fE# A ERS » SPPIANF IR S EHEK GDPR JEE 5260 & Y E &R & - £4
Bl b S 5 ST PN S SERY SR - SO AR AR 2 L fth & B 2RI - S E S A A A
R © 2019 FEPHEF PR T RS 7 Meta (Facebook) {FEMS & & A RIZKIER & RHE
A EENE > R Meta ] € — MR 8 A RS GRS 62 # A (H% & Meta (£ RFBIERY
S r > AEGEARTT & GDPR A BB B & LIS E B LR F R - 802 M BT 2RI 2 7H
FEEEAHIEOR > Meta LLE I GDPR #Y 7 Ul A 1355 ) BUE S8 B 35 F+% > Bundeskartellamt,
Fallbericht v. 15.2.2019 zur Facebook-Entscheidung v. 6.2.2019, Az. B6-22/16. KZAE Meta I ifiEfE
Wi PR TR B A e sk B A R T o B AR R AR e TR Bk (a preliminary ruling)
HIEE K © 2023 5 7 A 4 HECEREE A5 EME A (Case C-252/21, Meta Platforms and Others,
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ERLE BRI e i i 18 E R KA AR 7R 2 > Google Search [ Bing HI#EHEE i KA Hig=

5% o European Commission Supervision of the designated very large online platforms and search

engines under DSA, https://digital-strategy.ec.europa.eu/en/policies/list-designated-vlops-and-vloses,

last visited 1 April 2025.

(¥ 122) DSA, Arts.26, 27, 28. Claire Pershan, Jesse McCrosky, No Perfect Solution to Platform Profiling
Under Digital Services Act, Tech Policy Press, 25 Aug. 2023, https://www.techpolicy.press/no-perfect-

solution-to-platform-profiling-under-digital-services-act/, last visited 24 Aug. 2024.

(& 123) GDPR, Recital (68).

{&E 124) Jacques Crémer, Y.-A. de Montjoye and H. Schweitzer, supra note 111, p.80.
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(G 127) Ibid., p.94.
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Fhhd e E Rt > IR BRI E
—RE 577 ffath e e DU R G
K= KNE LhARGERS 102 5RVHE
IR RE - SRt A RS TRIBES
FiEH R | (“essential facilities” doctrine) HY
RRELGETT i o (H R EAI R IE R
FH LU B (B ) R % e i 5 ) 2 Y 3
BMERE BAREN - KNEERAEH
HIEZ Y (heterogeneity) » FHIA] & AT
JFEE FH ) i B 5 R (RS B2 2 Bl e 2
T AR R — g > A —ERE
JEREHEAL ) - DIREA S s Ry 2R ([F]
— 55 ~ MHAR T 55 5 5 45 A FH BR A mE s )
129 # B E R EE SR K E
S E RIS USRS 0 — H Al B ZE
AR T BLTE AE S 102 {5V ELEE
ERT b R B3 S F5 1 Iff 9% i o A 0 FE [B] R
FIAlEZE (BREREE) BERENTE
(RFE$&E ) > B EA ~ A%
B R o W Z R E R 130 - (B2
AR ERBVE PR E TS SRR & A
XL Epr R E R S A
[FIRE L A% FEE RIS AR 15 ( Atk
HE®RTY) S REHRFES R

Ul S S B 2 g e 3 R e S TR BOR R R

FEERPLEYE (essentiality) » {ELLTHN
o R A R ELAE A B AT R
PERVESK ) FIRER B » Bl S MR
B RHI FHBUER K - A i SR E 15
FIEE 102 156 2 B o 1 LA T BRI/ A8
HEFEREE » %R LUFISLER 7T R
UL FiRypseE R R 5%
B e BSTF ALY 5 5k KA
ORI - BTN P RS imin & &
HERHLERIZH 12 > [FREE SR E X
o 28 EAE HR PP B3R 5 | MR IR - JEPRER
N~ DNERBGRETT - AREE S E
o SR H B AEE (self-preferencing)
AT 55 123 LU IR JH Bl Google Search
(Shopping) ZFEHIFiE °

R

5 B BT B — T S BOR H AR - BK
HiLL GDPR F5iER: - 45 T RIS 1 1R
AN o KA R R I HE L D) REAN[R] B 7%
HEHW L - RS LUE R
Z o BRI 2 T LR — BRBR D [E - FE (]
ST A 24 A i B — g R A5 - [
BB HERRAE T 5 ORI 280 &

Gt 129) SHAEEORE AR R rTeE 1At/ (M » HIA0—SE 2 m & RHE I 2R E M E R BRESN
e Bk o (H s RLE HE R A > B RS 12 AR A B AR T RE 58 42 A o
{3 130) Jacques Crémer, Y.-A. de Montjoye and H. Schweitzer, supra note 111, p.99.

Gt 131) 1bid.
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(& 133) DMA, Art.6(5).
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{&F 134) Anu Braford, The Brussels Effect: How the European Union Rules the World, Oxford University Press,

2020.
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BAER » g2/ Garrett Johnson, “Economic Research on Privacy Regulation: Lessons from
the GDPR and Beyond”, NBER Working Paper No.30705, National Bureau of Economic Research,
2022. (Hh A EET RGN > S EE GDPR RV B RENTICE 77 w1 HEkfe » 41 GDPR
BRGSO > KBLAER P TREBE J (counterfactual ) #F5E)74H » 9B 15 GDPR
) TEEHIRE 1 > IREEE 2 IAHE S GDPR HURER  ffE HH 2k LUE S RN se g - S8 58
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R A% AH BRI R A FL DRI e » B R fp SRR 2 1 YRR ARSI V7 EE WRTT » Garrett Johnson, ibid., p.30;

Commission Nationale de I’Informatique et des Libertés, The economic impact of GDPR, 5 years on, 2

Apr. 2024, https://www.cnil.fr/en/economic-impact-gdpr-5-years, last visited 2 Apr. 2025.

{&f 136) Kati Suominen, The Spread of DMA-Like Competition Policies around the World, A Report of the CSIS
Scholl Chair in International Business, July 2024.

{G¥ 137) Gary Davis, Complying with the Digital Markets Act——Apple’s Efforts to Protect User Security and
Privacy in the European Union, Mar. 2024, p.5, https://developer.apple.com/security/complying-with-

the-dma.pdf, last visited 2, Apr. 2025.

{&E 138) European Commission, press release, Commission opens formal proceedings against X under the DSA,

Dec. 18, 2023, https://ec.europa.eu/commission/presscorner/detail/en/ip_23 6709, last visited 2 April

2025.
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EU Data Strategy, Legal Framework
and the Implications for Taiwan’s
Legislative Policy

Hsin Fang Wei*

Abstract

Data is essential for production in modern economy and is considered as a
new type of asset. Data economy has brought plenty opportunities and prosperity,
whereas the problems, such as lacking data trust and safety, insufficient or
inconsistent level of users’ protection, unbalanced position of market operators,
etc., remain to exist. Data Economy measures the overall impacts of the Data
Market on the economy as a whole, while the Data Market is the marketplace where
digital data is exchanged as “products” or “services” as a result of the elaboration
of raw data. The Data Economy includes three sets of impacts in the economy:
direct, indirect and induced impacts. According to EU market survey conducted by
the European Commission, several issues are revealed, including: obstacles for free
flow of data, availability of data, imbalanced in market power, data interoperability
or standardization, data governance and sharing, infrastructural dependencies, and
so on. A package of fit-for-purpose legislations was introduced for tackling those
problems. In addition to the incumbent General Data Protection Regulation (GDPR),
other legal instruments, i.e., Data Governance Act (DGA), Data Act (DA), Digital
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Market Act (DMA) and Digital Services Act (DSA), were successively put in place
for the realization of cross-border horizontal European data spaces. For pursuing
a thriving data economy, Taiwan and EU share the same goal and encounter
similar challenges. Learning from the EU’s experiences, there are four legislative
policy initiatives recommended to the government: actively engage in amending
our Personal Data Protection Act, enacting a new law as a common governance
framework for data intermediation, promoting the revision of existing laws and
regulations relevant to data access and reuse, intensifying market surveillance and

enhancing competition law enforcement by the competition authority.

Keywords: European data strategy, GDPR, Data Governance Act, Data Act, Digital
Markets Act, Digital Services Act, European data space, Competition

Law.
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