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Universidad de Chile, No.9, Santiago, pp.125-146.
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{3 30) Hartmann, A. (2010), The Practice of Titer-Opfer-Ausgleich in Germany, European Best Practices of

Restorative Justice Conference Publication, Budapest, p.205.
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The Relationship Between the
Evolution of Criminal Procedure
Systems and the Development of
Restorative Justice: A Case Study

of Chile

Yu-Wei Liu*

Abstract

The operation of the criminal justice system in Latin America has long been
influenced by the traditional culture of European countries, and its criminal
procedure system adopts the Inquisitorial Criminal Procedural System. Chile began
converting from the Inquisitorial Criminal Procedural System to the Adversarial
Criminal Justice System in 2000. Because the Adversarial Criminal Justice System
focuses on the participation of both parties, it opens up opportunities for Chile to
apply restorative justice. In view of the fact that both Chile and Taiwan have the
same background of criminal justice reform and have experienced the dilemma
of ineffective application of restorative justice to resolve disputes in their early
years, but they also have many experimental projects in operation. Therefore,
this article takes Chile, a Latin American country, as an example to get a glimpse
of the contours of restorative justice practice in that country. At the same time,
exploring the relevance of changes in criminal justice processes for the impact of
restorative justice. The study found that Chile and Taiwan have similar in terms
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of historical and cultural background, legal and policy support, social resources
and manpower selection and utilization, social cognition and acceptance, and
judicial achievements and evaluation. In addition, through comparison, we also
discovered the advantages and difficulties that come with converting the criminal
justice process to the Adversarial Criminal Justice System. This further arouses our
thinking on whether the mode of operation of restorative justice deviates from the
original design. Although the process, development and outcome of the application
of restorative justice in Taiwan and Chile are not exactly the same. However, the
restorative mechanisms of the two countries are still similar, which also means that
restorative justice has the characteristics of “universal adaptability”. The restorative
mechanisms can also be adapted to the needs of individual countries and specific
actual conditions, and can be “individualized” adjustments and innovations that are

localized, people-friendly, and daily, and can be presented and practiced in diverse

ways.
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