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(&F 64) Peter F. Gaito Architecture, LLC v. Simone Dev. Corp., 602 F.3d 57, 66 (2010).

(GE65) 1d.
(FE66) 17 U.S.C. §107.
Gk 67) Blanch v. Koons, 467 F.3d 244, 250 (2006).

(& 68) Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 579 (1994).
(Gt 69) Andy Warhol Foundation for Visual Arts, Inc. v. Goldsmith, 11 F.4th 26, 38-39 (2021).

Gk 70) 1d. at 41.
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Gt 72) 1d, at 46-48.

{3 73) Alexandra E. Summa, “Reproaching Appropriation: Analyzing Contemporary Appropriation Art Law In
The United States And France”, 97 Tul. L. Rev. 97, 102 (2022).

Gk 74 14.

(&t 75) Beth Gersh-Nesic, What Is Appropriation Art ?, Thought Co. (July 10, 2019), https://www.thoughtco.
com/appropriationappropriation-art-183190, last visited: Dec. 10, 2024.

{&¥ 76) Appropriation, Tate, https://www.tate.org.uk/art/art-terms/a/appropriation, last visited: Dec. 10, 2024.

&t 77) Pop Art Overview, Art Story, https://www.theartstory.org/movement/pop-art/, last visited: Dec. 11, 2024.
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{GE 78) Kuckes, Supra note 42, at 254,
(G 79) 1d, at 254-55.

(GE 80) Andy Warhol Found. for the Visual Arts, Inc. v. Goldsmith, 143 S. Ct. 1258, 1292 (2023).

(& 81) 1d.

(GF 82) Kuckes, Supra note 42, at 255.
&k 83) 1d, at 256.

(&E 84) 1d. at 257.
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(&t 85) Andy Warhol Found. for the Visual Arts, Inc. v. Goldsmith, 143 S. Ct. 1258, 1300 (2023).

(&E 86) 1d. at 1298.
(&E 87) Kuckes, Supra note 42, at 258.

(&E 88) Blanch v. Koons, 467 F.3d 244, 252-53 (2d Cir. 2006).

(i1 89) Id. at 246-47.
€& 90) 1d. at 252-53.
EE91) 1d.

{3 92) Significance: Blanch v. Koons, Artist Rights, https://www.artistrights.info/blanch-v-koons, last visited:

Oct. 2, 2025.

(& 93) Blanch v. Koons, 467 F.3d 244, 252-53 (2d Cir. 2006).
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When Artistic Expression and Fair
Use Intertwined —— A Study on the
U.S. Supreme Court Case of Andy
Warhol Foundation v. Goldsmith

Po-Chuan, Chen

Abstract

Artistic creation flourishes only under the premise of creative freedom,
which enables art to transcend established boundaries of expression. Pop Art, as
a significant movement in modern art history, often appropriates familiar images
from mass culture and transforms them to critique the vulgarity or rigidity of
popular culture. In this context, the distinction between “use” of preexisting works
and the “originality” of Pop Art is often blurred. In Andy Warhol Foundation v.
Goldsmith (2023), the United States Supreme Court held that Warhol’s adaptation
of Lynn Goldsmith’s photograph did not constitute fair use, as it closely resembled
the original and lacked prior authorization, thereby imposing liability for damages.
The dissenting opinion warned that such reasoning could stifle future artistic
development and erode the foundation of creative freedom. Using this ruling as a
point of departure, this article examines how Taiwanese courts have assessed fair
use, with particular attention to the factors and doctrinal developments that shape

their judgments..

Keywords: Artistic Expression, Mass culture, Pop Art, Appropriation Art, Fair Use,

Transformative Fair Use
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