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Research on the Exercise of Voting
Rights by Inmates in Correctional
Institutions
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Abstract

This study examines the legal status of the voting rights of inmates in
correctional institutions and the practical difficulties encountered in exercising
such rights. Although the Constitution of the Republic of China (Taiwan) and the
Election and Recall Act expressly guarantee citizens’ right to vote, and current laws
do not deprive inmates of their voting rights, their incarceration and the restrictions
imposed by custodial sentences make it difficult for them to exercise such rights in
practice.

Through an analysis of the Taipei High Administrative Court’s rulings on
provisional injunctions, Case No. 50 of 2023 (112) and Judgment No. 969 of 2023
(112), as well as the Supreme Administrative Court’s Judgment No. 515 of 2024
(113), this study argues that the electoral authorities have not intentionally failed
to act. Rather, they face legal difficulties arising from the lack of explicit statutory
authorization under the existing electoral system. In addition, the constitutional

requirement of openness in the conduct of elections, together with restrictions
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arising from correctional security and custodial management, prevents electoral
authorities from establishing polling stations within correctional institutions.

This study further demonstrates that the core issue concerning the voting rights
of inmates lies in deficiencies in the existing legal and institutional framework.
These deficiencies prevent the substantive realization of the right to vote, rather
than constituting an actual deprivation of the right itself. Finally, this study
provides an examination of and recommendations for the current electoral legal
framework, administrative measures, and institutional reforms, with the aim of
facilitating the feasible and effective exercise of inmates’ voting rights while
maintaining a balance between constitutional values and the practical requirements

of administrative implementation.

Keywords: Inmates in correctional institutions; Voting rights; Electoral legal

framework; Openness; Out-of-prison voting
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